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Meeting called to order at 7:00pm 
 

1. Pledge to the Flag lead by: Mr. Smassanow 
 
2. Chairwomen Soden announcements:   
 

Chairwomen Soden: Mr. Torrent, from Milton Solar has requested that the action be 
removed from the agenda again tonight.  They are still waiting to hear back from the Army 
Corp of Engineers. When they hear back from them, we will resume our review on the 
variance request on that, hopefully it will be soon.  
  
3. Minutes approval from October 27, 2022 Zoning Board Meeting. 
 
Chairwomen Soden:  I will entertain a motion to approve the minutes from October 
27, 2022, meeting. 1st Mr. Quillan, 2nd Mr. Manning.  Poll the Board Mr. Smassanow- 
Yes, Mr. Manning-Yes, Mr. Quillan, Yes Mr. Akari- yes, Chairwomen Soden-Yes 

  

4. Prime Group Holdings-Aircraft Hangar-Area Variance 177.-1-42.1 
 
Chairwomen Soden-This is a continuation from last month. As we stated in our October 
meeting, this is an area variance for the development for an aircraft storage  
hangar project. It is on the leased parcel located within the Saratoga County Airport 
property. They are requesting a 5ft variance from 35ft to 40ft for height. The planning 
board has started the coordinated review process on November 10th and they will identify 
the determination of significance for the SEQRA at the December meeting. Zoning is not 
able to take action on that until that SEQRA is fully complete. However, in parallel we are 
going to schedule the public hearing for December, which is our next meeting. At the last 
meeting we had talked about possibly having a coordinated public hearing. After talking 
with John Bartow, from the Planning Board we determined that it would be best just to 
have separate meetings for that, as our scope is pretty narrow and theirs is pretty broad in 
nature. I would like to give the applicate an opportunity to say a few words if they have 
anything they would like to add, otherwise we can just can schedule the public hearing. 
 
Turner Bradford- Mcfarland-Johnson, consultant engineers for Prime. I don’t have 
anything to add, I think that was a great synopsis. We haven’t modified anything since the 
last time you have seen it, unless there are any questions.  
 
Chairwoman Soden-Does anyone have any additional questions from the last meeting?  



 

 

Chairwoman Soden: If no questions, can I get a motion to schedule a Public Hearing 
for this application for next month. This meeting is going to be one week later than 
originally scheduled.  So, it would be December 29, 2022 at 7:05pm 1st Mr. Manning 
2nd Mr. Smassanow. Poll the Board, Mr. Smassanow- Yes, Mr. Manning-Yes, Mr. 
Quillan-Yes, Mr. Akari-Yes, Chairwomen Soden-Yes 
 
Chairman Soden-Ok, we will see you back next month, hopefully in person for the public 
hearing.  
 
5. 337 Leroux Road-Murray-Area Vairance-163.-1-66 
 
Chairman Soden- This is an area variance for 337 Leroux Road, which is in the R2 
district. They are requesting a variance to put a 2nd home on their land. This would exceed 
one primary structure for the 5-acre lot, this would enable them to keep their family close, 
to help care for their grandchild. The new home will have its own utilities, including a well 
and a septic.  The Applicant is welcome to say a few words about the project if you want, 
you don’t have to.  
 
Bill Lewis- I spoke with the applicant. The applicant is before the board for the area 
density relief from 5 acres to 2 acres, as stated in the application. They are looking to keep 
their family close so they can walk across the field and babysit their grandchildren, again 
it is in the R2 rural district, with 5 acres minimum for a single family home. But they are 
looking for that relief which was changed in our zoning years back. 
 
Chairwoman Soden-Bill, I know you had talked to me about the legislature on this, can 
you give us a little history on it.  
 
Bill Keniry- I think consistent with Mr. Lewis’ observation, I would offer this for the 
applicants to think about. There is legislative history in terms of how these rules came 
about here in prior Town Board action. What you are going to look at, and the board is 
going start think about in your application are these sections of the code.  We will give 
these to you. Section 180-13 R2 single lot exception, which pertains to existing lots of 
record, also 180-13.1, 180-14. There is a reason why the board wants you to think about 
of how these rules came about. From my understanding, generally is that the R2 zoning 
was a 2-acre zone and I think some of distinguishing members of the zoning board may 
have served in connection with changing some of the zoning from 2 acres to 5 acres. They 
have a lot of ancestral knowledge that they can tell you about of how these things came 
about. But the bottom line in terms of what you want to consider is the opportunity for an  
owner as I understand it, under the code back in 2014 when this came about was that,  If 
an owner owned 5 acres, you had an opportunity to reduce your 5 acres to 1-2 acre lots 
and the balance would be the other lot, as long as you did it on or before December 31st 
2014. I looks to me, If I look at the code, that they gave a window of time within which an 



 

 

owner could make that decision to subdivide that 5-acre lot. What is more important with 
that history, is that you are aware of that restriction, that is why you are here, but the 
thing you want to think about and what the board is going to think about in terms in 
considering your application is really in the code 180-14 that I mentioned, it says: 
In all districts where residences are permitted, a lot held in single ownership may only be 
improved for residential use in accordance with the minimum lot area and related bulk 
regulations for the district as set forth in the § 180-86, District Schedule of Area and Bulk 
Regulations, except as provided in §§ 180-13 and 180-13.1 above regarding existing lots of 
record and single lot exemptions. 
Ultimately it is one house one lot, those are the rules. I think the reason why the 
Chairwomen wants me to bring that to your attention is, while this board does a balancing 
test. They think about the benefit to you vs. the detriment to the community, the general 
area, the neighborhood. In this instance the board is confronted with some specific 
legislative history of how that rule came about and it looks like to me historically when 
these rules were changed, they contemplated providing specific period of time within 
which this type of relief could be granted, and that time has passed. So, the board may find 
that you to have a higher burden in terms of pursuing this relief. Is that fair statement as 
far as the history and some of the rules?  
 
Mr. Smassanow-What year was the property purchased? Were you aware of the zoning 
laws at that time? Were you ever told?  
 
Melissa Murray-Applicant- We purchased the property in May of 2014, and we were not 
too familiar with the Town Milton policies. No, we were not. No. It was a private sale, 
through a for sale by owner. 
 
Chairwomen Soden- What other questions do we have? Are there other properties 
nearby that are vacant or for sale? 
 
Ms. Murray-No. The far back edge of the property line.  Yes, the 250ft. They have not 
decided on the size of the home yet. They did measure out for a home that is going to be 
around 55ft long as the longest length and no more then 30ft wide.  
 
Mr. Quillan- On your site plan drawing we have; I can assume that the rectangle on the 
north side is where the new house is going to go? Where it says 250 ft and then you have 
50ft this way. Do you have the size of the house that will there? 
 
Mr. Smassanow-On appendix B on the short form, question 2, I believe it should say yes, it 
should be zoning, I am not sure if planning is involved but it should say zoning. Are they 
going to require a permit from us? I’m just trying to understand, the last thing we want 
you to think is that we are picking or anything else, but we have these forms we have to 
look at. You don’t have to answer because we are going to talk next month. But on 

https://ecode360.com/9165977#9165977
https://ecode360.com/9164951#9164951


 

 

question #5 it says consistent with a comprehensive plan, and you said “yes”, and I would 
like to know how you came to that conclusion? #6 “is the proposed action consistent with 
the predominant character of the existing built or natural landscape”? You said “Yes”. 
There is alittle more open, so I can image you figured it “well it looks good” and that would 
be fine, but the first one I am kind of curious. You don’t have to answer them right now. 
 
Chairwomen Soden-Approval, number 2 on the short form. You know where to find the 
comprehensive plan, correct? That would be great so we can point them in the right 
direction.  
 
Mr. Lewis- I can assist them with that. 
 
Mr. Keniry-I would like to ask Mr. Lewis a question. As it stands now, the Board is in a 
position to make a decision as whether or not they are going to allow 2 residences on the 
same lot. Mr. Smassanow brings up a point, what are the other potential boards are there. 
The other alternative is that you could have a subdivision that follows this. But the 
conclusion of this, if the relief is granted, the plan currently for the board to think through 
is that there is no contemplation of the subdivision. Two residences on a single lot. Part 
two for the board to think through is, how does that work for water, well and septic. As it 
stands right now, the intent is not to go forward with the subdivision.  
 
 
Mr. Lewis- Correct, in order for them to sell it they would need a subdivision. In the Town 
Code, if the applicants had a 10-acre parcel this would be a null and void application. 
Because of the zoning change the hard ship for the applicant is the zoning change, and the 
applicant not knowing when they purchased the home that they could not do that. If they 
had a 10-acre parcel with a 5-acre parcel that is play, and the application before you and 
the placement of the house it meets all the area and bulk regulations. They have a 
buildable area where they would not need any variances, they could put a modular or 
mobile home, or a stick-built home in that spot if they had the additional acreage to go 
with it. So, the hardship, obviously for the applicant is the area density. Correct, Correct. 
As the applicant stated in the application, the well and septic will be totally separate. The 
road frontage is separate. The way the applicant laid out the application it would allow 
future subdivision of the property, if the applicant wanted to sell their parcel and 
subdivide out, they would have to come before the planning board for a minor subdivision 
application and divide that 2nd home out. Again, if they had the density variance, it would 
just be a minor subdivision application. My understanding is yes, that is correct. It is to 
keep 2 single family residences on the one parcel as a homestead for the applicant’s 
family. That is pretty much what it is. If you look at the application, the applicant’s house 
faces Leroux Road and the new application before the board would be coming off Murray 
Road, they are on a corner lot. They have extensive frontage on Murray and the applicant 
is looking to meet all the area and bulk regulations other than that area density. So, if he 



 

 

had an additional 10 acres this would be null and void application. It would just go 
through the building department for a building permit. His restrictions are the size of their 
lot. 
 
Mr. Smassanow- So like a mother-in-law apartment, but alittle bit away from the other 
house.  If someone wanted to build a barn and they wanted the barn to have its own well 
and septic because that made sense and there was no CO issued for that barn. I am trying 
to look at ways we could look at this. Looks like plenty of room. Just so you know, I was 
one of the people on the comprehensive plan and my own property was zoned into a 2 
acre and voted to change it to 5 acres. The reason it was that every time a house was built 
the taxes go up for everyone else and we were trying to make it affordable for everyone. If 
you look at the comprehensive plan it will spell out what we were thinking. 
 
Mr. Lewis- It would be a CC-a certificate of compliance would be issued for a barn to use 
for any means, like storage. It is not habitable.  In a nutshell it is 2 single family residences 
on a 5-acre parcel. The biggest restriction would be a well and septic separation and with 
five acres there is plenty of room. Typically, we allow in the R1, one acre lots well and 
septic, but the restrictions in the R2 are the 5 acres not the 1 acre. In the R1 anywhere in 
the Town of Milton you could construct a single-family residential home on a 1-acre parcel 
with well and septic, ½ acre lot with public utilities. In the R2 we have the 5 acres 
minimum with well and septic. There is plenty of room to meet all the area and bulk 
regulations and state requirements for a single-family home.  
 
Mr. Murray-Applicant- They had looked at other houses in other towns and properties 
near us, this is why we came to this conclusion. We could keep the family together with 
my grand daughter and help out. They both have really good jobs, but as you know times 
are changed and times are tough. And if I could help my family by keeping them on my 
property and help out with my grand daughter that is why we came to this conclusion and 
that is why we did the application. They have been looking for properties, other houses, 
but if I could get this approved and help them out that is why we are here tonight. They 
have been looking and stuff, but if I can help my family out by keeping them close to us. 
 
Mr. Smassanow- Is this a use issue or an area issue. When you explain it, it makes more 
sense 
 
Bill Lewis- it is a single family residential, which is a permitted use in the R2. The 
proposed application meets all the area and bulk regulations except the density. 
 
Mr. Smassanow-I move that the board make a determination pursuant to the state 
environmental quality review act (SEQRA) that this application is a type 2 action 
thereunder which is exempt from further environmental review.  
 



 

 

 
Chairwoman Soden: Can I get a motion to declare the ZBA as lead agency for SEQRA 
and classify it as a type 2 action under SEQRA, which is exempt from further 
environmental review, Mr. Smassanow second, Mr. Manning. Poll the Board Mr. 
Smassanow-Yes, Mr. Manning-Yes, Mr. Quillan-Yes, Mr. Akari-Yes, Chairwomen 
Soden-Yes 
 
Chairwomen Soden-SEQRA looks at the environmental aspect of things, when it falls into 
type 2, you don’t have to go fully in depth on it. You filled out the short form, there is a 
long form which gets into a different category of the SEQRA, which this does not fall into it, 
but there are times that it does fall into it, and we have to go through all the questions and 
determine what the significance is for that.  
 
Chairwoman Soden: Can I get a motion for a Public Hearing for December 29, 2022 
at 7:10pm 1st Mr. Manning 2nd Mr. Quillan. Poll the Board Mr. Smassanow-Yes, Mr. 
Manning-Yes, Mr. Quillan-Yes, Mr. Akari-Yes, Chairwomen Soden-Yes 
 
Chairwomen Soden- If nothing else from the board. Can I get a Motion to Adjourn: 
1st Mr. Smassanow 2nd Mr. Manning 
 
Adjourn 7:41pm 
 
 
 
 


